The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 7 and 16 through 22. These clains constitute all of

the clains remaining in the application.

Appel l ants' invention pertains to a forner for form ng an
el ongat ed pl anar bag-nmaking material into a tubular form and
to a packagi ng machi ne. A basic understanding of the

i nvention can be derived froma reading of exenplary clains 1
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and 16, a copy of which appears in the APPENDI X to the bri ef
(Paper No. 11).
As evidence of anticipation and obvi ousness, the exam ner

has applied the docunents |isted bel ow

Monsees et al. 2,940, 408 Jun.
14, 1960

(Monsees ' 408)

Monsees et al. 3,122,072 Feb.
25, 1964

(Monsees ' 072)

Fukuda 5,279, 098 Jan. 18,
1994

The following rejections are before us for review

Claims 1 through 7 stand rejected under 35 U.S.C. §
102(b) as being anticipated by Monsees '072 (wth Mnsees ' 408

i ncorporated by reference therein).

Clainms 16 through 22 stand rejected under 35 U S.C. 8§
103(a) as being unpatentabl e over Fukuda in view of Monsees

'072 (with Monsees ' 408 incorporated by reference therein).
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The full text of the exam ner's rejections and response
to the argunent presented by appellants appears in the answer
(Paper No. 12), while the conplete statenent of appellants’

argunment can be found in the brief (Paper No. 11).

OPI NI ON

I n reaching our conclusion on the issues raised in this
appeal, this panel of the board has carefully considered
appel l ants' specification and clains, the applied teachings,*?
and the respective viewoints of appellants and the exam ner.
As a consequence of our review, we nmake the determ nations

whi ch foll ow

Y'I'n our evaluation of the applied prior art, we have
considered all of the disclosure of each docunent for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda,
401 F. 2d 825, 826,

159 USPQ 342, 344 (CCPA 1968).
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We cannot sustain the examner's respective rejections of

appel  ants' cl ai ns.

| ndependent claim1 is drawn to a forner for form ng an
el ongat ed pl anar bag-nmaking material into a tubular form wth

the former conprising, inter alia, a hollow cylindrical

tubul ar part defining an axial direction, and a shoul der part
havi ng a planar guide section which is connected to the
tubul ar part along a connecting |ine which surrounds the
tubul ar part, the angle between a tangent to the connecting
line tangentially contacting the connecting line at a contact
poi nt and a pl ane perpendicular to the axial direction

changing at a constant rate.

| ndependent claim 16 sets forth a packagi ng machi ne

conprising, inter alia, a web supporting neans, a former, web
gui ding neans, a |longitudinal sealer, a transverse sealer,
with the former including a hollow cylindrical tubular part
defining an axial direction, and a shoul der part having a

pl anar gui de section which is connected to the tubul ar part

al ong a connecting |ine which surrounds the tubular part, the
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angl e between a tangent to the connecting line tangentially
contacting the connecting line at a contact point and a pl ane
perpendi cular to the axial direction changing at a constant

rate.

Dependent clainms 4, 5, 19, and 20 respectively set forth
that the connecting |ine can becone a parabola or a hyperbolic

curve if the tubular part is cut and fl attened.

As evidence of anticipation, the exam ner relies upon the
Monsees ' 072 patent, which incorporates by reference the
Monsees ' 408 patent. Considering the referenced docunents as
a whole, we are not convinced by the exam ner's findings that
the two Monsees' teachings evidence a connecting |ine wherein
the angl e between a tangent to the connecting |ine
tangentially contacting the connecting |line at a contact point
and a plane perpendicular to an axial direction changes at a
constant rate. The exam ner has not shown that the equation
governing the curvature of the groove 22 of Monsees '408
(colum 4, lines 5 through 24) establishes, in fact, a
connecting line as defined in independent claim1, which so
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defined connecting |line surrounds the tubular part. Merely
stating that the clained curves are “inherently disclosed”
(answer, page 4) is not persuasive. Since the evidence has
not been proven to address all limtations of claim1, the

rejection under 35 U S.C. 8 102(b) cannot be sustai ned.

Turning now to i ndependent claim 16, we conclude that we
cannot sustain the obviousness rejection of this claim
Consi stent with our analysis above, it is clear to us that the
exam ner has not shown that the equation governing the
curvature of the groove 22 of Mnsees '408 (colum 4, lines 5
t hrough 24) establishes, in fact (or would have been
suggestive of), a connecting line as defined in independent
claim 16, which so defined connecting |ine surrounds the
tubul ar part. Merely asserting that Mnsees discl oses the
former (answer, page 5) is not convincing. Wile the Fukuda
docunent teaches a packagi ng machine, it does not overcone the
not ed deficiency of the two Monsees patents. Accordingly,
since the evidence before us would not have been suggestive of
the clained invention, the rejection of claim16 under 35
U S.C 8§ 103(a) cannot be sustai ned.
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In summary, this panel of the board has not sustai ned

each of the exam ner's rejections on appeal.

The decision of the exam ner i s reversed.

REVERSED
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